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VOTING CONFLICTS OF INTEREST

• "Principal by whom retained" means an individual or entity,
other than an agency as defined in s. 112.312(2),

• that for compensation, salary, pay, consideration, or similar
thing of value, has permitted or directed another to act for the
individual or entity,



• and includes, but is not limited to, one's client, employer, or 
the parent, subsidiary, or sibling organization of one's client or 
employer. 

• Public officer" includes any person elected or appointed to 
hold office in any agency, including any person serving on an 
advisory body. 

• "Relative" means any father, mother, son, daughter, husband, 
wife, brother, sister, father-in-law, mother-in-law, son-in-law, 
or daughter-in-law. 



• "Special private gain or loss" means: an economic
benefit or harm that would inure to the officer, his or
her relative, business associate, or principal,

• unless the measure affects a class that includes the
officer, his or her relative, business associate, or
principal,



• in which case, at least the following factors must be
considered when determining whether a special
private gain or loss exists:

1. The size of the class affected by the vote.

2. The nature of the interests involved.

3. The degree to which the interests of all members of
the class are affected by the vote.



4. The degree to which the officer, his or her relative, business

associate, or principal receives a greater benefit or harm when

compared to other members of the class.

5. The degree to which there is uncertainty at the time of the vote as

to whether there would be any economic benefit or harm to the

public officer, his or her relative, business associate, or principal

and,

6. if so, the nature or degree of the economic benefit or harm must

also be considered.



• No county, municipal, or other local public officer shall vote in

an official capacity upon any measure which would inure to

his or her special private gain or loss;

• Which he or she knows would inure to the special private gain

or loss of any principal by whom he or she is retained,

• Or to the parent organization or subsidiary of a or which he or

she knows would inure to the special private gain or loss of a

relative or business associate of the public officer.



• Such public officer shall, prior to the vote being taken:

1. publicly state to the assembly the nature of the officer's interest
in the matter from which he or she is abstaining from voting
and,

2. within 15 days after the vote occurs, disclose the nature of his
or her interest as a public record in a memorandum and,

3. filed with the person responsible for recording the minutes of
the meeting, who shall incorporate the memorandum in the
minutes.

• Whenever a public officer or former public officer is being
considered for appointment or reappointment to public office,
the appointing body shall consider the number and nature of the
memoranda of conflict previously filed under this section by
said officer.



• A county commissioner is not presented with a voting conflict

under Section 112.3143(3)(a), Florida Statutes, regarding

votes/measures of the county commission concerning a

proposed county judicial complex to be located near properties

owned by her and her husband's companies.

➢ Under the circumstances, any gain or loss to the commissioner

or her husband is "remote and speculative" or is not "special."

EXAMPLES



• A city commission member is prohibited by Section 112.3143, 
Florida Statutes, from voting on a proposed ordinance 
prohibiting billboards, where the commission member owns 
several billboards within the city.  

➢ Under the circumstances presented, the measure would inure 
to the commissioner's special private gain, and he would be 
required to disclose the nature of his interest, abstain from 
voting, and file a voting conflict memorandum. 



• No voting conflict of interest would be created, were a Mayor 

to vote on matters relating to the de-annexation from the 

Town's boundaries part of a subdivision where he resides. 

➢ Under the circumstances, the number of lots in the   

subdivision that could be de-annexed from the Town is 

significant-108 lots (85 homes)-and their de-annexation 

would affect all of them in a proportionally equal manner 

such that there is no special private gain or loss to the Mayor 

as a result.



• A city councilmember is not prohibited by Section 

112.3143(3)(a), Florida Statutes, from voting on the city's 

ratification of the collective bargaining agreement or on 

amendments to the city's ordinances required to effectuate 

changes to the health insurance subsidy he and other union 

members receive under the collective bargaining agreement 

between the city and the union. 

➢ The number of members receiving retirement benefits and in 

the deferred retirement option program who would be 

benefited immediately is sufficiently large that any gain or 

loss resulting from the city commission's ratification of the 

collective bargaining agreement would not be "special."



➢ Finally, always ask the 

County Attorney’s Office if 

you may possibly have a 

voting conflict.  

➢ Generally, if a public official 

seeks advice of counsel and is 

advised that he or she can 

vote, and a complaint is filed 

and the Commission on Ethics 

rules that he or she should 

have abstained, no action will 

be taken against the public 

official.
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