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WHAT IS THE SUNSHINE LAW?

ALL MEETINGS OF ANY BOARD OR COMMISSION OF
ANY STATE AGENCY OR AUTHORITY OR OF ANY
AGENCY OR AUTHORITY OF ANY COUNTY, MUNICIPAL
CORPORATION, OR POLITICAL SUBDIVISION.. AT
WHICH OFFICIAL ACTS ARE TO BE TAKEN ARE..
PUBLIC MEETINGS.. AT ALL TIMES, AND NO.. FORMAL
ACTION SHALL BE.. TAKEN OR MADE AT SUCH
MEETING. THE BOARD OR COMMISSION MUST
PROVIDE REASONABLE NOTICE OF ALL SUCH
MEETINGS.



WHAT IS ITS AUTHORITY?

- THE FLORIDA CONSTITUTION,
ARTICLE I, SECTION 24

* FLORIDA SUNSHINE LAW - CHAPTER 286

FLORIDA STATUTES.




WHAT IS A MEETING SUBJECT TO THE
SUNSHINE LAW?

- ANY GATHERING OF TWO OR MORE MEMBERS OF THE
SAME BOARD OR COMMISSION TO DISCUSS SOME
MATTER ON WHICH FORESEEABLE ACTION WILL BE
TAKEN BY THE PUBLIC BOARD OR COMMISSION.

- DOES NOT REQIIRE A QUORUM.
UA.E.

- ANY GATHERING, FORMAL OR CAS
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WHAT IS THE SCOPE OF THE SUNSHINE LAW?

MEETINGS ON STATE AND LOCAL LEVELS MUST BE
OPEN TO THE PUBLIC

REASONABLE NOTICE MUST BE GIVEN

MINUTES MUST BE TAKEN




THIS INCLUDES:

- PUBLIC COLLEGIAL BODIES, PER FLORIDA
CONSTITUTION

- ELECTED OR APPOINTED BOARDS OR COMMISSIONS

- PUBLIC OFFICERS OR STAFF ACTING WITH
DELEGATED AUTHORITY

- NOTE: FEDERAL AGENCIES OPERATING WITHIN
STATE ARE NOT SUBJECT TO SUNSHINE LAW
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WHEN ARE BOARDS SUBJECT TO THE SUNSHINE
LAW?

- ANY GROUP THAT HELPS NARROW THE ISSUE FOR THE
SUNSHINE-REQUIRED BOARD OR COMMISSION

- SUBJECT EVEN THOUGH RECOMMENDATIONS ARE NOT
BINDING

- PRIVATE ENTITIES SUBJECT WHEN CREATED BY OR
DELEGATED FUNCTION OF PUBLIC AGENCY

- STAFF "STANDING IN SHOES" OF PUBLIC OFFICIALS

- IT IS THE NATURE OF THE ACT PERFORMED NOT THE
MAKEUP OF THE COMMITTEE



WHEN BOARDS ARE NOT SUBJECT TO THE
SUNSHINE LAW

- ESTABLISHED FOR FACT FINDINGS ONLY

- MERELY INFORMATIONAL
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WHAT ELSE IS SUBJECT TO THE SUNSHINE

LAW?
D\

PHONE CALLS Y

LETTERS THAT GO BACK AND FORTH BETWEEN
MEMBERS OF THE SAME BOARD PRIOR TO
MEETINGS

DISCUSSIONS OF A SINGLE MEMBER DELEGATED
BOARD AUTHORITY

DISCUSSIONS BETWEEN BOARD MEMBER AND
NON BOARD MEMBER WHEN NON MEMBER IS
BEING USED AS A LTASON
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HOW ABOUT MEMBERS OF
DIFFERENT BOARDS?

Let's say you have a member of City Council and a
County Commissioner - they do not have any
Sunshine obligation for discussions between
themselves.

BUT, if both are members of another group
(Example: a Regional Planning Council), then they
have -a- Sunshine obligation for those sorts of
issues.






HOW ABOUT A BUS TRIP OR A TOUR?

- SOME BOARDS WISH TO REVIEW
PROPERTY, SEE A SITE, ETC. THIS IS
NOT A SUNSHINE PROBLEM IF THERE
IS NO DISCUSSION/OF-ISSUES
COMING BEFORE THE -BOARD.




REASONABLE NOTICE REQUIRED.
WHAT IS “REASONABLE?”

AT LEAST 24 HOUR NOTICE NEEDED
FOR SPECIAL OR EMERGENCY
MEETINGS

KEEP IN MIND THAT THERE MAY BE
OTHER NOTICE REQUIREMENTS
IMPOSED BY STATUTES, CODES OR
ORDINANCES



DOES THE SUNSHINE LAW REQUIRE
AN AGENDA BE WRITTEN?
NO

NOT"PROHIBITED FROM ADDING TOPICS TO
AGENDA, AND TAKING FORMAL ACTION ON THEM;
BUT SHOULD POSTPONE FORMAL ACTION ON ANY
ADDEDITEMS THAT ARE CONTROVERSIAL.

NOT REQUIRED TO CONSIDER ONLY ITEMS ON A
PUBLISHED AGENDA.

UP TO BODY TO DECIDE FLOW OF AGENDA.

OK FOR BOARD TO ESTABLISH PROCEDURES



CAN WE MEET IN A PRIVATE
CLUB?

e YES, BUT ONLY IF MEMBERS OF THEPUBLIC
CAN ATTEND FOR FREE AND THERE IS NO
"CHILLING EFFECT" UPON PUBLIC’'S
WILLINGNESS OR DESIRE TO ATTEND.

e ADVANCED NOTICE AND REASONABLE
OPPORTUNITY TO ATTEND

e CANNOT HOLD MEETINGS OUTSIDE
BOUNDARIES




PUBLIC'S RIGHT TO PARTICIPATE

- PUBLIC BOARD MAY IMPOSE RULES TO ENSURE

ORDERLY CONDUCT AND TIME LIMITS

- RULES MUST NOT UNREASONABLY RESTRICT

RIGHT OF ACCESS

- MAKE SURE RESTRICTIONS CONSTITUTE

- NO RIGHT TO SPEAK ON ALL

REASONABLE TIME, PLACE AND MANNER
REGULATIONS

ISSUES PRIOR TO FORMAL
ACTION




CAN THE BOARD ASK PEOPLE TO LEAVE
THE ROOM?

CAN THE BOARD BAR TAPE RECORDERS
AND ANNOYING GUYS WITH VIDEO
CAMERAS?

CAN THE BOARD MAKE PEOPLE SHOW ID?

DOES THE BOARD HAVE TO TRANSCRIBE
OR RECORD OUR MEETINGS?

CAN THE BOARD USE SECRET BALLOTS?
CAN A BOARD MEMBER ABSTAIN FROM

VOTING ABSENT A CONFLICT OF
INTEREST?



ELECTRONIC MEDIA TECHNOLOGY

- DIFFERENT RULES DEPENDING ON WETHER BOARD
IS STATE OR LOCAL

* FOR LOCAL CANT CONDUCT MEETINGS ENTIRELY

THROUGH USE OF TECHNOLOGY

. IF HAVE QUORUM ABSENT MEMBER CAN

PARTICIPATE ELECTRONICALLY FOR
EXTRAORDINARY CIRCUMSTANCES T.E. ILLNESS
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Eﬂ JAIL/FINE

o KNOWINGLY VIOLATING THE SUNSHINE
LAW IS A MISDEMEANOR OF THE
SECOND DEGREE.

e UP TO A $500 FINE

e MEMBERS OF ADVISORY COUNCILS
AS WELL AS ELECTED/
APPOINTED BOARD
MEMBERS




REMOVAL FROM OFFICE

e THE PUBLIC OFFICER CAN BE REMOVED
BY THE GOVERNOR FOR ANY
MISDEMEANOR ARISING DIRECTLY OUT
OF HIS OR HER OFFICIAL DUTIES.
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ATTORNEY'S FEES

« AGAINST BOARD

« AGAINST INDIVIDUAL MEMBERS
UNLESS SOUGHT AND TOOK ADVICE
OF ATTORNEY




MORE MEETINGS!

e ACTIONS TAKEN IN VIOLATIN OF LAW
ARE VOID.
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In general, Florida Law states that:

Every person who has custody of a
public record shall permit the record
to be inspected or examined by any
person desiring to do so, at any
reasonable time, under reasonable
conditions, and under supervision by
the custodian of the public record or
the custodian's designee. ——
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WHAT IS A PUBLIC RECORD?)

eSection 119.011511), Florida Statutes, defines “publi
e:

records” to inclu

All documents...regardless of the physical form,
characteristics or means of transmission, MADE OR
RECEIVED PURSUANTTO LAW OR ORDINANCE or
IN CONNECTION WITH THE TRANSACTION OF
OFFICIAL BUSINESS BY ANY AGENCY.

ePERPETUATE, COMMUNICATE OR FORMALIZE
KNOWLEDGE (intended to be the final evidence of
Enco'xvlzeg gg; (See Rogers v. Hood, 906 So. 2d 1220 (Fla. 1st

-A document is a public record UNLESS THE
LEGISLATURE HAS EXEMPTED IT FROM DISCLOSURE.



ARE NONFINAL DRAFTS OR NOTES SUBJECT TO
THE PUBLIC RECORDS LAW?

* No "unfinished business” exception to the public
records law

+ If purpose is to perpetuate, communicate, or formalize
knowledge, nonfinal drafts or notes are public records.
See Miami Herald Media Company v. Sarnoff, 33 F.L.W
(2007), p. 6.24

» Nonfinal drafts are public records, if circulated, if
filed away to be used by person in the future to work
onh matter, and whether or not it is the ultimate
product of an agency

* "Personal” notes designed for one's own personal use
remembering certain things are not public records.



WHAT AGENCIES ARE COVERED?

« Governmental Entities - statute defines "agency"
extremely broadly, including any state, county,
district, authority, municipal officer, or other
separate unit of government

* "Agency" also includes public or private entities
acting on behalf of any public agency




WHEN IS A PRIVATE ENTITY SUBJECT TO
PUBLIC RECORDS LAW?

* Private Corporations - Are included when they
"act on behalf of the governmental entity."

* Must look at several factors - receipt of public
funds, how the private entity was created,
degree of control by the governmental entity,
role the private entity plays in the government’s
decision-making process, and whether the
private entity is exercising a governmental
function.

o



1.

Computer records ( i.e. emails)

Private emails in government computers are not
public records (See Clearwater case noted on p.

6.29)

If employee is disciplined for misusing county
computer, emails could become public record if it is
used in the course of official county action against
employee (inferred in Clearwater)




2. Financial Records

o Financial statements, budgets, personal financial
records are generally open unless exempted

o However, sealed bids, proposals, bank account
numbers and debit, charge, and credit card
information are exempt

o There are a humber of exemptions for trade
secrets, as defined in Section 812.081 (1)(c), F.S.
(See p. 6.31)




WHAT IS REQUIRED OF THE PUBLIC AGENCY
WHEN PROCESSING REQUESTS?

Acknowledge receipt of request promptly and respond in
good faith

Make a reasonable effort to determine from other public
agency departments and officers within the agency if the
record exist and its location

Respond to the request within a reasonable time

Allow inspection or receipt of documents to any person
desiring to have them

State the basis for refusing to release an exempt record

Redact only that portion of the record for which a valid
exemption is asserted and

provide the remainder of the record f
for inspection and copying.




IS A PUBLIC AGENCY REQUIRED TO:

- Give out information from the records?

- Create records to comply with the public records
request?

- Reformat records to meet a requestor’s particular
needs?
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You are only required to
produce the records requested,
if it exists, and in the format

that it is in.

CA



WELLLLLL, CAN A PUBLIC
AGENCY

1T

e Impose its own restrictions on access
to or copying of public, like imposing
a specific waiting period

e Require an individual to show a special
or particular interest before being
allowed to inspect or receive copies

e Refuse to allow inspection or copying of public .

records because request is overbroad or unclear



record ade in writing

Require that a request to examine or copy,-p‘ubylic

Requirethat the'person provide background
information to the custodian

Refuse to comply with a'request to inspect of copy the
public records because the records are not in the
physical possession of the custodian

Refuse to allow access to public records because the
records are also maintained by another agency

Refuse to allow public records made or received in the
normal course of business to be inspected or copied if
requested to do so by the maker of the record

Refuse to allow inspection of public records because
‘rhehagency believes disclosure could violate privacy
rights



NO

Only the Legislature may
impose restrictions on
access to Public Records




HOW MUCH SHOULD A PUBLIC AGENCY
CHARGE FOR PUBLIC RECORDS?




. Eopy fees for Public Records are prescribed by Florida
aw

* You must charge only those copy/labor fees as
prescribed therein

» If no fee is prescribed, charge the actual cost of
duplication of records (i.e. cost of materials and
supplies and does not include labor and overhead
except when copying maps or aerial photographs)

* May not charge for travel time or retrieval costs for
records of f-premises




The following fees are standard allowable fees:
Fifteen cents ($.15) for each copy of each page
Twenty cents ($.20) for a double-sided copy
Applicable mailing/postage costs

Generally, there is no charge for emailed copies
or for inspection of records when labor is not
extensive

Purchasers should pay for copies prior to
receiving the copies

You may impose an additional fee for "extensive
clerical, supervisory assistance, or use of

information technology resources”

$ ¢ $¢94%65 ¢85



RETENTION OF PUBLIC RECORDS

e Public officer must deliver records to successor at
the end of their office term

e If no successor, turn documents over to Division of
Library and Information Services

e Disposal of records must be done in accordance with
schedules established by the Division of Library and
Information Services

e See Administrative rule 1B-26.003 regarding w
electronic record keeping
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