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e Chapter 159

e Resolutions/Ordinances

e Policies and Procedures of HFA




BPA
CDBG
CUR
DBF
ELI
LURA
PAB
POS
OS
SAIL
SHIP

Area Median Income
Bond Purchase Agreement

Community Development Block Grants
Credit Underwriting Report

Division of Bond Finance

Extremely Low Income

Land Use Restriction Agreement

Private Activity Bond

Preliminary Official Statement

Official Statement

State Apartment Incentive Program

State Housing Initiatives Partnership Program

@
Tax Equity and Fiscal Responsibility Act of 1982 g @



* What does an HFA Board Member need to know?
* What is the project?
* What is the security for the project?
* What is the cost to the Issuer?

* What if any, are the risks to the Issuer?
* What is the public benefit?

* Issuer Fees (Are there any Related Party Issues?)
Critical tool is the Credit Underwriting Report.



* 25% Test (Effective January 1, 2026)

* Lowers the amount of tax-exempt private activity
bonds required for four percent (4%) low income
housing tax credit transactions

* Prior requirement known as 50% test

e Is there a minimum/maximum other than the 25%
federal requirement?
 HFA Considerations
* Type of project
* Size of project
* Financing sources



* 99 year Property Tax-exemption (F.S. 196.1978(4))

* Requirements:

* Subject to a Land Use Restriction Agreement (“LURA”) requiring
the use of the property for 99 years

* Minimum of more than 70 units providing affordable housing to
extremely low, very low, low or moderate income persons

* To qualify for 100% of the tax exemption individuals or families
must be earning 80% or less of AMI

* Must be a new improvement (or a new improvement where old
improvement removed)

* Developer must apply for the exemption by March 1 of the year
seeking the exemption




* Penalty for “ceasing to provide affordable
housing” What is ceasing to provide affordable
housing? What is the penalty?

* Project does not serve any qualifying residents

* 100% of the total amount financed by the HFA multiplied by
each year remaining under the LURA

* What happens if statute is repealed?

* Make sure language provides for modification and not just
termination of the Agreement

Note: consider adding language to LURA so that ceasing to
provide affordable housing only applies with respect to the
penalty so as not to disturb the rest of the LURA.
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Issuer
Financial Advisor

Bond Counsel

Issuer’s Counsel

Borrower

Borrower’s Counsel

Tax Credit Investor

Disclosure Counsel (when there is an offering document)
Underwriter

Lender/Purchaser

Credit Underwriter

Issuer/Servicer

Trustee/Fiscal Agent



Application from the Borrower to the HFA
* Review of Application by Financial Advisors

* Inducement Resolution adopted by the Issuer

* “official intent” for purposes of tax code (reimbursement period
starts)

* Credit Underwriting
e Publish TEFRA Notice (7 days prior to the hearing)

* Hold TEFRA Hearing (Telephonic; Who is the hearing
officer?)

TEFRA approved by highest elected official



* When does a TEFRA expire?
(a) one year;
(b) three years; or

(c) never expires.

Answer:

One (1) year if no bonds issued.

Three (3) years if bonds issued within the first year and
“plan of finance” language included in the TEFRA

Notice.
@)



* Negotiate Documents: Trust Indenture/Funding
Loan Agreement; Loan Agreement/Financing
Agreement; Mortgage; LURA; Guaranties; Servicing
Agreements

* Security
* Mortgage
e HUD
* Cash Collateral
e Freddie Mac
e Fannie Mae

Other Lending Programs



* Examples of Subordinate Financing Sources:
« HOME
* ELI
* SAIL
* CDBG
e SELLER NOTES

* Final Bond Resolution by Issuer approving
substantially final documents

* Post POS (assumes public offering)
* Sell Bonds/sign BPA



Post OS
* Distribute Closing Documents and Opinions
* Obtain Ratings (public offerings)

Closing



Private Activity Bond Allocation Needed to Issue
Tax-Exempt Bonds

* Request Private Activity Bond Allocation from the
Division of Bond Finance after approval of issuance
of Bonds by the highest elected official

* New legislation governing Private Activity Bond
Allocation became effective January 1, 2025
* Challenges:
* Carryforward vs. Current Year bond allocation
* Timing considerations (order of closings)

* Timing consequences



e Construction Loan and Mortgage Servicing

* Compliance Monitoring

* Financial Monitoring




* What is the average amount of time to close a
multifamily bond issue from inducement by the
Issuer to closing?

(a) 60 days;

(b) 90 days;

(c) 120 days;

(d) 1year;or

(e) Longer than1 year.



* Examples of Causes for Delays?

* Due diligence items

 Third party reports/consents
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